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DECLARATION OF COVENANTH, CONDITIONS
AND REGTRICTIONB FOR INDIAN CREEK ESTATES

THIS DECLARATION of Covenants, Conditions and Restrictlions
{(herelnafter referred to as "Declatration”) made and published on or
as of the date herelnafter set forth, by and between GREG PERONNE,
TRUSTEE (herelnaftcr collectively relarred to as "Devaloper®), and
any and all persons, filrms, corporations or other entities,
hereafter acquirlng any of the within described property.

¥ITHNEREUEBSBETH!

¥HEREAB8, Developer is the owner of certain real property
located in Davidson County, Tennesser, and deslires to create
thereon, a resldential development known &s INDIAN CREEK ESTATES,
THE DEVELOPMERT with common area or open spaces for the mutual
benefit of the future residents of the Development; and

KHEREA8, wlithin the Development there are several separate
parcels «i real property developed, or being developed, for
different uses; and

WHEREAS, lt is in the best interest of Developer, as well as
to the benefit, interest and advantage of each and every person or
other entity hereafter acguiring any of the property within the
Development that certain covenants, conditions, easements,
assessmants, liens and restrictions. governing and regulating the
use and occupancy of the same be established, fixed, set forth and
declared to be covenants running wilth the land; and

WHEREAB, Developer desires to provide for the preservation of
the values and amenities and the desirability and attractiveness of
the real property in the Development, - and for the continued
maintenance ‘and operation of common areas or open spaces; and

WHEREAS, the-Developer desires to make proevisions concerning
the malntenance and ownership of the common areas or open spaces
located therein! and '

KHEREAB, the Developer has deemed 1t desirable, for the
efficient preservation of +the wvalues and amenlties In =saigd
development, and to fulflll the foregoing objects, purposes and
requirements, to create entities to which should be delegated and
assigned the powers of maintaining and administering the commoen
areas or open spaces, managing the affairs of the residential
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development, administering and eanforcing <¢hae

restrictiors, and collecting and disburaing the a
charges herainaftar craated; and

covenants ang
sragsments and

FREREAB, Developer has caused, or will
Incorporated under the laws of the State of Tennassee certaln non-
profit corporations having ma their mambar

a owners of Lots within
the Development for the purpogse ‘of exerclising the aforemontioned
functionm,

Calge, to be

HOW, THEREPORE, for and in consideration of tha foregoing
premimes, and tha terms, conditicns and restrictions herelnafter
set forth, the Developar -declares ¢hat tha real property
hereinafter described i and shall ba hsld, trangferred, sold,
conveyed and occupled subject to tha following restrictions,
covenants, conditiona, easemente, asgessments and liens all of
which are to be construed as covanants running with the land and
which shall be binding on all partles having or acquiring any
right, title or interest in the hergaftar described preperty or any
part thereof and which shall inure to the keneflt of each owner
thercof. Every peraonh or other party hereafter ac
the within described property made subject to thise Declaration, by
acceptance of a deed to any interest in or to sald property, shall
take such property interest eubject %o this Declaration and te the

terms and conditiaons hereof, and shall be deemed to have assented
to same.

ARTIQLE I
DEEINITIONSA

The following words, when usegd herein, shall have the
following meanings:

section 1. The TAssoclation®™ shall wean INDIAN CREEEK. ESTATES
Homeowners' Assoclation, a Tennessee not~for-profit corporation,
its successors and assigns organlized by the Developer tor the
purpose of owning and maintaining the Common Area and which hag asz
its members avery Ict Owner subject to assessment as hereinafter
provided. The Bylaws of tho dssoclation are attached hereto as
Exhibit © and are incorporated herein by referenca.

Section 2. "Comman Area" shall mean all real prenerty
(including the improvements located thereon or attached *hereta)
owned and maintained by the Association for the common use and
enjoyment of the Lot Owners and desighated on any recorded plats or
plans 'of the Property as "Open Spaca" and areas designated as
tennis courts, swimming pools, club houses and hiking trails. The
Common Area to be owned by the Association at the time of
conveyance ef the first Lot ls described norao fully on Exhibit E.

Sgction. 3. "Declaration® shall wmean this instrument.
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Section 4. “Daveloper® shall mean Grag Psronne, Trustae, ltm
succaeseore osnd asalgna, provided such succesacra and sasigne are
designated {n writing by the Davelopar as a successor or asign of
the rights of tha Daveloper as set forth heraln.

‘Seciion~5. "Loth shall mean any lot shown on any recorded

plats or plans of the Property. The term Lat shall not ineludo
Coumon Area, or dedicated streets and roadways.

Sectlon 6. "Lat Oowner" shall mean the record owner, whether
one or more persons or entities, of fés simple title to any Lot,
including contract sellers, but excluding those having such
interest marely as security for the performancea of an obligation.

Unless specifically provided otherwlss herain, Developer mhsll be

deemed a Lot Owner so long as It Is the lagal title holder of any
Lat. ‘ ‘

- Seehden.Z. . "Unit" shall mean and refer to a bullding eituated
upon apy lot designated and Intended for uss and occupancy &8 &
vesidence by & single family. _ :

Sechion R, "Plat" shall mean the piat of INDIAN CREFK ESTATES, SEG.
! -2 of record in the Register's Office for Davidson Ccounty,
Tennessea In Plat Book 9700, paga556-9, and such other plats as are

subie!tted to this Declaration pursuant to the provisions of Article
X ho~uf,

Section 9. "Property" shall mean the real property submitted
to this Declaration and described on Exhibit€ A attached hereto and
invorporated herein by reference, and such other properly as may be
submitted to this Declaration pursuant to the provisions of Article

X hereof. The Property shall not include any public streets and
roadways included within a Plat,

ARTISLE IX
PRQRERTXY BURJIRCT TO :
RECLARATION_AND BUPPLEMENTAL_RECLARATION

Sechion 1. Property subjest to this Declaration. Developer
hereby declares that’'the Property shall be held, sold and conveyed
subject to the easemants, restrictions, covenants, and conditions
of this Declaration, which are for the purpose of protecting the
value and desirability of tha Property; and which shall run with
the land and be binding on and inure to the benafit of all parties
having any right, title or interest in the Property or any part

thercof, and thelr heirs, devisees, executors, administrators,
Buccessers, and assigns.
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‘ ARTICLE_IXII
QENERAL_PRQPERTY_RIQUTA

Section 1. Owners' Easements_of Enioyment. Every lot Owner
shall have a right and easement of enjoyment in and te the Comman
Area which shall be appurtenant to and shall pass with the tltle to
every Lot, subject to the fellowing provislons: ' ‘

(a) The right of tho Aasocliation télchargc reaschable
admission and other fees far the use of any recreational.
facility sltuated upon the Common Areajl

(b} The right of the Association to suspend the votling
‘rights of and right to use the recreational facllities by a,
Lot Owner for any period during which any assessment agalnet
his Lot remains unpaid; and for a period not to exceed sixty

(60) days for any infraction of its published rules and
reqgqulations: ,

{c} The right of the Assoclation to dedicatas or transfer
all or any part of the Commoen Area to any public agency,
euthority, or utility for such purposes and subject to such
conditions as may be agreed to by the members, Ho such
dedication or transfer shall be effective uniess an instrument
agreeing te such dedication ar transfer signed by two«thirds
{2/3) of each class of members has been recorded. At the time
of any o©f such dedicatlon or transfer, the portion of the
Common Area so dedicated or transferred shall no longer be a
part of the Common Area and Lot Owners shall thereafter have

no greater right in the property so dedicsted or transferred
than the general public.

(d) The right of the Associatlion to impose regulations
for the use and enjoyment of the Common Area and improvements

thereon, which regulations may further restrict the use of the
Common Area,’ :

() The right of the Assoclation to grant such easements
and rights-of-way to such utility companies or publie agencles
or authorities as it may deenm necessary for the proper
servicing and maintenance of the Common Area and the
structures in the Development. ' '

(f} The right of peveloper, at its sole expense, to
relocate, expand, modify, reduce, extend, or construct utility

lines, sewers or service connectiens in order tw serve the
Property.

Section 2. Delegation of Use. Any Lot Owner may delegate, in
accordance with the Bylaws:  of the Association, his right of
enjoymant to the Common Area and facilities to the membars of his
family, his tepants, or contract purchasers who reside on the Lot.

4
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ARTICLE XY
HEHDERBUIR AND_VOTING RIGHTS

Sectlon 1.  Every Lot Owner who is subjact to assoEsment by
the Association as hercinafter provided shall be » member of the
Association.’ Membership shall ba appurtenant to, and may not be

separated from, ownership of any Lot which ism subject to
assessment, ' ' ‘ '

Section. 2. The Association shall have two classes of voting
membership: '

Ciass A.  Class A members shall be all Lot Ownera, with

the excepticn of the Developer, and shall be entitled to one

. vate for each Lot owned. When more than one person holds an
interest in any Lot, all such persons ghall be mambers., The
vote for such Lot shall be exercised as they determine, but in

ne event shall more than one vote be cast with respect to any
Lot:,

. Class . B. The Class B member shall be the Daveloper and
any assignee of the Developer to whom such rights have been
assigned as provided under this Deglaratiocn. Tha Class B
member shall be entitled to three {3) votes for each Lot owned
including any Lots added pursuant to the provisions of Article
¥, 8Sectlon 4 hereof. The Class B membershilp shall be
converted ta Class A mombership  while the total votes
outstanding in the Class A membership equal or. exceed the’
total votes outstanding Iin the Class B membership. 1In the
event the Developer annexes additional land as permitted under
Article X, Section 4, the Developer will have three {3) votes
for each Lot owned in the annexed Land and Devaleper!s three
(3} votes for each Lot owned in the land already subject to
this Declaration will be relnstated for so long a: the total
votes of the Class B momber (Developer) exceeds the total
votes of the Class A member, Anything to the contrary
notwithstanding, the Class B membership shall be converted
finally to Class A membership on August 1, 1899 or any date
prior thereto that the DpDeveloper declares the Class B

membership to be terminated by a written instrument submitted
to the Asscclation, .

ARTICLE Y '
QQEBHAHIfKQRwA&EﬁﬁﬁﬁEﬂfﬂ;ﬁﬂﬁ*mﬁﬁ_h&ﬁQQI&Tlﬁﬂ

Sectdon 1. gCrestion of the Lien and Perseonal Ohligation of
Asgessments. The Developer, for each Lot owned within the
Property, and each Qwner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agreas to pay to the Aseoclation: (1)
annual assessments or charges, and {2} special assessments for
capital improvements, such assessments to be established and
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collected as herelpafter provided,
assessments, togother with interast,
attorney's fees as herelnafter provided,
Lot and shall be & cantinuing lien upon th
asronsment is made from the date when duae
full or otherwi{se discharged, Each such aesesEment, togethay wlth
Interest, costs, and reasonabla attorney*s fees, shall alec be the
personal obligation of the person who was the Lat Owner at the time
vhen the assesgment fell due. Tha persconal obligation for
delinquent assessments shall nobt pass to succesmsors in titla of
tald person unless expressly assumed by them.

The annual and speclal

cosEtr, and yeasonable
shall be a charge on the
¢ Lot agalinst whlch each
until tha same is paid in

: Section 2. Furppse of Assessments. The agsessments levied by
the Association shall ba used exalusively to promete the
recreation, health, safety, and walfara of tha. Lot Owners, to
provide for the malntenance of the Common Area (including, but not
limited to drainage facilitles, lawn maintenance, walkways,

landscaping, recreational facilities, etc.), to pay the fecs of any
management agent the Aagsociation may employ tec managa the sffajirs

©f. :he Assoclatlon, and to pay other . reasonable and necessary
expenses of the Associatlon. An adequate reserve fund for the
waintenance, repair, and veplacement of items maintained by the
Association pursuant to this sectlon shall be established and

funded by regular monthly payments rather thar by special
assessments,

Section. 3. HMaximum Annual Assessmpens.

(a) Until January 1, of the year immediately following
the conveyance of the first Lot to a Lov Owner, other than
Developer, the maximum annual assessment shall be Ten & HD/100
{$10.00) Dollars per Lot payable in monthly installments on
the flrst day of each month of Ten (10) Dollars each.

(b)  From and after January 1 cf the year immediately
following the conveyance of the first Lot or to a Lo+ Owner,
Lhe maxinum annual assessment may ba increased each year by
the Board of Directors by an amount not ta exceed five percent
(5} of the previous year's maximum annual assessment above the

maximum Assessment for the previous year without a vote of the
Association menmbership. :

(¢} From and after January 1 of tha year immediately
following the conveyance of the first Lot to a Lot Owner, the
maximum  annual asscssment may ba incrensed above =mald
percentage only by & vote of two-thirds (2/3) of each class of
the Asnocliation wembers who are vating in persen or by proxy,
at a meeting duly called for this purpose,

(d) The Board of pRirectors of the Association may fix

~the annual assessment at an anount not in excess of the
maximum.
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Saction 4. Sncclal_hﬁncs5menta*IQ:WCapitalwlmprnyamantn. In
addition to the apnual asgessmants authorized above, the
Association may levy, in any assessmant year, a speclial asseasment
to. pay in wholae or in part, ¢the cost. of any construction,
reconstruction, repalr or replacement. of a capital {mprovement upon
tho Common Area, including fixtures and personal property related

- thereta, provided that any such agaessment shall have the assent of
two-thirds ({23) of the votes of each clage of the Assoclation

members who are voting in person or hy proxy at a meeting duly
called for this purpose. '

Section 5. na..ummwmmmmummmu
Leklan.d and 4. Writtan natice of any meeting called for the

parpoese of taking any action suthorized under Section 3 or 4 of
this Article Vv shall be sent to all members not less than fifteen
(15) days nor more than thirty (30) days in advance of the meeting,
At the first such maeting called, the,presence.of members or of.
proxies entitled to cast sixty percent (60%) of all votes of each
class of membership shall constitute ga guarum. If the required
quorum is not present, anothar meeting may be called subject to the
same notice reaquirement, and the required guerum at the subsequent
meeting shall be ane-~halr (1/2) of tha required quorum at the
preceding meeting. Neo such subsequent meeting shall be held more
than ninety (90) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Bouth annual and
special assessments wust be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section.Z. Date_of Comnencement of Annual_ Assessments. Dus
Rates. The annual assessments provided for herein shall commence

as to Lots not owned by the Devcloper on the flrst day of the first
month following the deed of tha first Lot to a Lot Owner. An
initial asseassment consisting of one or more monthly installments
of the year's maximum annual assessment shall be paid at the
closing of the purchase of the Lot. As to Lotz owned by the
Developer, the annual assessments sghall commence as to each Lot
when the improvements constructed on the Lot are completed and
ready for occupancy. The first anmual assessment shall be adjusted
accerding to the number of months. remaining in the ecalendar year,
The Board of Directors of the Asscuiation shall fix the amount of
thhe annual assessment against each Lot at leaust thirty (30) days in
advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Lot Owner subjuct theretao,
The assessment shall be paid monthly on the first day of each month
by every Lot Owner. The assessments shall be collected . by the
Assoclation and shall be remitted to the Association menthly by the
tenth day of each month. The Assccintion shall, upon damand, and
- for a reasonable charge, furnish a cartificate signed by an officer
af the Association setting forth whether the assessments an a
specified Lot have heen paid. & properly exaecuted certificate of
the Association as to the status of assessments on a Lot is binding

7
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upnn the Assoclation as of the date of its issuance.

: Sechion. 8. Eiﬁﬂﬁt*ﬂﬁnﬂQﬁ:ﬂnxmﬂﬁﬁwﬂﬁwbﬁﬂkéﬂmﬁntﬁi -Remedigs of
Ihe_ausoclation. Any assessrment not

paid within thirty {30) days

- after the dun date shall ba subject to a lata charge in an amount

established by the Board of Directars of the Association and shall
bear "interest from the due da

te at the maximum rate allowed hy -
applicahle law, The Assoclation may bring an action at law against

the lot Owner personally ebligated to pay the sama, or foreclose
the lien against the Lot,and there shall be added to the amount of
such assessment the costs, including reascnable attorney's fees, of
bringing such actien or foreclosure, - No Lot Owner may walve or
otherwise escape llability for the assessmpents provided for herain
bY non-use of the Common Area or abandonment of hias Lot,

: Section 9. gSubordination of the Ydien tp Mortgages. The Lien
of the assessments on any Lot provided for herein shall be
suberdinate to the lien of any flrst mertgage now or hereafter
placed on the Lokt. Sale or transfer of any Lot ‘shall nct affect
the assessment lien. However, the sale or transfer of any Lot
pursuant to wmortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the lien of such assessmentes as to paymencs which
be tome due prior te such sale or transfer. No sale or transfer
shall relieve suzh Iot from liability  for any assessments
thereafter becoming due or from the ilen thereor. "

- &ga&ignula-,.Aaaasamgnxa”QnMLgLai_ﬂgxﬁlgnﬁnﬁﬁaspgnsibili&xmxn
Fund. Anything to the contrary herein notwithstanding, the annual
assessments provided for herein shall commence as to each Lot owned
by the Developer when the Unite constiucted on the Lot is completed

and ready for occupancy unless and until the Developsr elects to
pay assessments for each

amount. and manner as other Lot O
- Associatison; provided, however,
recording . of this Declaratio

wners in a writing submitted to the
that subsequent to the date of the

n and prior te such time as the
Devaeloper so elects £o do otherwise, the Devel sper shall from time

to time fund any deficit in the cperations of the Association in an
- @mount  not  to  eXceed the difference between tha amount of

assessments levied on and payabla in respect of all ots as to.
which the annual assesssments previdad for herein shall have
commenced and the amount of actual expenditures required to operate
the Association duving the fiscal year.. provided, however,  the
Developer will not be oblligatsd to pay any operating fund
deficiencies that are due to non-payment of assessments by Lot
Owners othar than the Developer and nothing contained {n this
paragraph shall be deemed to relieve or release apy Lot Owner fronm
the obligation of that Lot Owner to pay that Lot Owner's share of
the assessments for common expenses as and when due. The
.obligation of the Develaper tm fund any deficit provided for herein
may be-satisfied in the form of a cash substiftute or by "in kina®
contribution of services or materials cor a combination of services
ard materials with Developer or other entities for the payment nf

5
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some portlon of the deficit. All "in Xind" contributions of
services or materials shall boe valued at tha reasonabls market
value of =such =service ar materials, The obligation of the
Developer toe fund any deficit provided for herein shall be a charge
against and a lien upon Lots ownad by tha Daveloper until the aame
is pald in full of otherwime satisfied or diucharged and shall be
enforceable in the same wanner as the lien for annual AEBEAAMARRLS
provided for herein, Upon the electieon of tha Developer tao pay
assessments for each lLot owned by the Daveluper in the same amount
and manner as other Lot Owners, the obligation of the Developer to
- fund any defiecit in the operatlons of the Amsociation provided for -
hereln shall terminate and be of no furthar force and effect.

ARTICLE ¥I
ARCHITECTURAL CONTROL

No bullding, t-'nce; wall, outside antenna, satellite dish or
other structure shall be commenced, erected or maintained upon a
Lot, nor shall any Lot Owner alter or add to the Unit and the
appurtenances to his Lot {f such alteration or addition {other than
interior decorations) would charge the axternal sppearance of the
uUnlt and the appurtenances as installed by the Developer on tha
Lot, nor shall any Unit be constructed on any Lot other than by the
Daeveloper, until the plans and specifications shaowing the nature,
kxind, shape, height, materials, and location of the same or the
exterior paint color thereof, Have been submitted to and approved
in writing as teo harmony of external design, location and wolor 4in
relation to surrounding structures and topography by the Board of
Directors of the Association or by an architectural comnittes
composed of three (3) or ‘more representatives appointed by said
Board of Directors. Alterations or additions which. must be
approved as provided herein Include, by way of 1llustration and not
limitation, exterior painting (other than ordinary wmaintenance of
existing coler), addition of storm windows and doors, moving or
altering a privacy fence, changing exterior lighting, building a
swimming pool, garage or gazebo, ete. : : '

In the -event sald Board of Directors, or its designated
architectural committee, falls to approve or disapprove such design
-and location within- thirty (20} days after said plans and
specifications hava been submitted to it and the Owner has recelved
a written receipt reflecting such submission to sald Board of
Directors or architectural committes, approval will not be required
and this Article will be deemed to have been fully complied with.

. Work done by the Developer'oﬁ the Prbperty shall not be
subject to the provisions of this Article VI.
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ANTICLE.VIL .
INBURANCE

- gostlen d. Commen.Arca. The Agsociastion shall keep in force
and maintaln such hazard, public liabllity, or other {(neurance as
it shall deem necessary ~relating to the Common Area.. The
Associstion may also insure any ofher property, whethar real ov
personal, owned by it, against such hazarde as may be deemed
desirable by the Association. Premlums for all insurance carrfiad

hy the Assocliation shall be part of the expenses covered by the
annual assessments of the Association, g

Section 2. Loks. Insurance agalnst damage by fira or other
casualty to the Iimprovements on any Lot, liabliity insurance with
respect to occurrences on any Lot, and othar {nsurancs relating to
- each Lot, shall be the responsibllity of the individuasl Lot Dwnere.

Sectlon 2. Fidellfy_ Bonds. Blanket fidellty bonds will ba
maintained by the Association for all officers, directors,
trustees, and employees of the Assoclation handling, or responsible
for, the funds of or administered by the Asgoclation. Frarther, in
the event the Assoclation delegates soma or all of the
responsibility for the handling of funds to a management agent, a
blanket fidelity bond will be required for officers, employees, and
agents of such management agent handling, or responsible for, the
funds of or administered on behalf of tha Association.

{b) The total awount of fidelity bond coverage ghall ba based
upon the kest Judgment of the officers of 'the Assoclation and shall
not. be less than the estimated maximum of funds, including reserve
funds, in the custody of the Association or tha management agant,
~as the case may be, at any given time durlng the term of each bond.

However, in no event may the aggregate amount of such bond be less

than a sum equal to three (3} month's aggregate assessment on all
Lots plus reserve funds, ‘ '

{c) . All such fidelity bonds shall:
(1) Hame the Association ag an obligee;
{11) Contain walvers by the issuers of the borids of
all defenses based upon the exclusion of persons sexving

without compensation from the definition of "employeeg" or
similar terms or expressi{ong; and

{111) - 58hall provide that they may not be canceled or
substantially modified (including cancellation for non~payment
of premium) without at least ten (10) days' prior written
notice to the Assocociation.

(d) Premiums on all such fidelity bonds {except pramiums on
fidelity bonds maintained by a management agent for its officers,

10
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employeus, and agents) shall be paid by tha Assoclatlon as a comman
expanse, '

Secllon 4. Other Insurance. The Associntion may mloo chtaln
Guch other insurance as the Board of Directors deams desirable, In
Buch amounts, from such sources and In such forms as 1t Heems
desirable, Insuring the Common Area owned and maintained Ly the
Assoclation and insuring each member of the Board and officer of
the Assocjiation, and each member of any committee appointed
pursuant to the Bylaws of the Associatlon, from llability ‘arieing
from the fact that said person is or was a director or afficer of
the Association; or a member of much a committes, “The premiums for

such  insurance and bonds shall bha a° common expanse ©f the
Assoclation, : '

Unpald officers and Directora of the Asspciation shall not be
1iable to any Lot Ownar for any act or omission unless tha act or
omission constitutes gqross negligence or willful misconduct., TIf an
unpaid Director or officer of any of the Associations prevalls in.
any legal action brought against him in his official capacity by a

lot Owner, that Lot Owner shall pay the Director or officer all his
reasonable legal fecs, '

ARTICLE_VIIL
HOTICES TQ MORTGAGEEE. RTL,

Upon written request to the Assoclation identifying the name
and address of the holder, Insurer, or guarantor of any deed of
trust lien an the Property, or a Lot lacated thereln, and, in the
vase of a Lot, the Lot number or zddress, any such lien holder or

eligible insurer or guarantor shall ba entitled to timely written
notice of: :

fa) Any condemnation loss or any casualty loss which affects
a material paortion of tha Property or a Lok located therein on-
which there {s a first deed of trust lien held, insured, o:
guaranteed by such eligihle deed of trust lien holder or eligible
insurer or guaranter, as applicable; .

(P) Any delinquency in the payment of aésessmants or charges
oved by an Owner subject to & .first deed of trust lien held,
insured, or guaranteed by such eligible holder or eligible insurer

or guaranteor, which remalns uncured for a period of slxty (60}
days : .

_ . (e} Any lapse, cancellaticen, or material modification of any
insurance policy or fidelity bond maintained by the Associytion:

{d} Any proposed action which would requlre the consent of a
specified percentage of deed of trust lien holders.

11
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ARTICLE IX
EAURHENTE AHD_REBTRIGCTIONE

Sectlon . Easemcnts. In addition to, and without limitation
any olher easements or rlghts reserved elsewhere in this

Declaration, the followling righte and easements are harehy
resprvead: : '

1.

Fasements for installation and maintenance of utilitlies and
dralnoge facilities are.reserved as shown on any Plat and as
otherwise shown . by the public records. Within' thesa

. easements, no sbtructure, planting, or other materials shall be

placed or permitted to remain which may damage or interfere
with the installation and maintenance of ntilities, or which
may change the direction of flow of drainage channels in the
ensementa, or which may ebstruct or retard the flow of watar
through drainage channels in the easements. The easement area
of each Lot and all improvements in it shall be maintalned
continuously by the Lot Owner, except for thosa improvements

fer . which & publie authority or (tility company is
responsgible, :

Easements are reserved as shown on any plat and as otherwlse
shown by the publis records for the purpose of permitting
underground wires or cables of public vtilities, sueh as
elactric, telephone, telegraphs, cable television, etc.

Fach lot Owner shall grant such easements upon his lot as are
necessary to serve the Property for water, sewer, telephone,
gas, electricity and other utilities, and the erection and
maintenance of the necessary poles and other equipment, wires
and conduits, sewer and water lines, on, above or below any
Lot; proevided, however, no Lot Dwney shall be required to
grant any easement which would interfere with the use and
enjoyment of his Lot or Unit and any easemeht granted hereby
shall impose on the grantee of sald easement the okligation to
{a) maintain saild easement so that the use therecf wilil not.
interfere with the use and enjoyment of any Lot or Unit and
(b) repair and restoré that portion of any Lot upon which the
easement is located to {ts original condition or as near as
possible to its original condition.

‘Until completion of Developer's intended development of the

Property, an easement {8 reserved to the Developar for ingress
and egress generally across the Property, including any Lok,
at  reasonable places, for the purpose of completing
Developer's intended development of the Property, provided
that said easement shall be reasonable and shall not interfere
with the construction of improvements on a lot nor ths use and
enjoyment of a Lot by a Lot owner,

12
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Untll completion of Developartsm intended developaoent of the
Property, an casement s resarved tp tha Developer to enter
the Common Aran and to maintalp thereon such facilitles and
pevform gRuch operations as in the apls ‘oplnion of the
Dovaloper may be reasonably reguired, conveanlant or incidenta)
te the intendod developmont of the Proaperty by the Developer,

“including without limitation, a businens officae, salesn offlce,

storage area, constructlon yards, slgns and modal units.

An easement is granted and reserved to the Association, lts
officers,” agenta, employees, including employees of Any
management company having a contract with the Association,
over and upon tha Common Area to perform the duties. of
maintepance and repair of tha Common Araa, to malntaln any
utilities for which an eamement has haen grantad, and to
prevent damage to the Common Area or any Iot or Unit situated

thereon. ‘

In accordance with t.he apecifications 6f the govarnmantal hody

or agency having jurisdiction over the construction of public
roads, the right Is expressly reserved to the Developer, to
construct all streets, roads, alleys, or other public waya as
rnow, or hereafter, may ho shown on any Plat at such grades oy
elavations as Davaloper, in its sole discretion, may deom
proper; and for tha purpose of constructing such streets,
roads, alleys or public ways, Developer additionally shall
have an easement, not exceeding ten {(10) feet in width, upon
and along each adjoining Lot, for the conetruction of proper
bank slopes and no Lot Owner shall have ahy right of action or
claim for damages against any ong on account of the grade or
elevation at which such road, street, alley or public way may
hereafter be ceastructed, or on account of the bank slopes

ctonstructed within the limits of the said ten (10) foot
gascment, ‘ '

The Developer reserves the right to build swimming pools, tennis
courts, clubhouses and other facilities {to be determined
solely by Developer) upon any Common Areas and any Common
Areas amended pursuant to Article X, Section 4. Said
facilition 2hall haceme tha property of the Assoclation, The
pavelopar reacrves all rights of Iingross and egress onto sald
Common Areag as midy be nacessary to construct gald facllitiaa.

Each Lot and any Common .Area shall be subject to, and there s
hereby reserved, an aeasement for encroachments created by
construction, settling, shifting, englneering. erreors ar
overhangs for all bulldings or other improvements construeted
by the Developer, its agent, contractors’ employees and any
maintenance,‘repair, correction or alteration of the saie,

The right of the Developer to ‘subjeet the Comman Area to such
casements’ for access, ingress, egress and utilities as may be

13
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necessary, or as may be regulred by any govarnmantal beoay .or
agency having juriasdiction over the Property, to sever other
phAases or subphasas of the Development, '

1. 1f access, ingress or egrems to or fram any Lot is necannary
through any Cormon Area, an easement across the Common Arsa at
reasonabhle places is reservaed to tha Lot Lwner Tor the purpocse
of access, ingresse or egroess tn or fron the Lot in quartion,

cectlon 2. Restrictions on Use and U cipangy.  The followlng
use and occupancy restrictions are made a yar:e of thig Peclaration
and shall be binding upon all Lot Owners: :

Y. Land Use_and Dullding Type. No Lot shall be used except for
residential purposes; provided, howaver, . this ghall not
preclude the temporary use eof 2 Unit by the Doveloper for a
ahowcase moddl hamea or a temporary real estate sales cffice.

All Units shall have full masonry or plastored foundatlons,
and no exposed block shall be visible above grada,

r Nulsancga, No noxlous or offensive activity shall be carried
on upon or in apy Lot, or any of tha Propserty, or any public

streoets shown on any plat, nor shall anything bo done thoarson
which may be or may become an anneyance or huisgance.

L

Tewporary_and_Incemplefe.Struckures. No temporary structure
of incomplete structure may be used on tha Property at any
time tewporarily or permanently as a residenda. Spacifically,
na tent, shack, cutbuilding, barn, camper, mobile home, motor
home, basement, or dwelling not substantially completed may be
vsed; provided, however, that this shall not serve to prohibit
the Developer freom rmaintalning a temporary structure for the
purposes of a sales and/or construction office durlng the
period of the development and construction of the Property.

4, Signs. Yxcept for signs provided by the Developer, no. signs
of any Rind shall be dlsplayed to the public view on any Lot
except professionally lettered builder's or realtor's signs in
good taste and not exceeding 18" x 24" in silze.

5, Livggtock. Poultry . _and _Pets. Ho animala, lilvestock, or
- poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats or other housshold pets may be kept
provided they are confined to tha Lots of thelr owners. by
leash or fence:! and further provided that they are not Xept,
bred, or maintalned for any commerclal purpose and are nct

kept in such numbers as to become & nulmance.

6.  Garbase and_Refuse Dispesal. Mo Lot, nor the Common Area,
shall be used or maintained as a dumping ground for rubbish.
Trash, gqarbage or othev waste shall not be kept except in

14
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sanitary containors. All incineraters or other efquipment for
the storage or dleposal of such meterial shall ba Kept in »
claan and manitary condition and shall be ‘concealed

underground or poreened from the viaew of nuighbors or the
public. : ‘ : ' ‘

Slothes_ Lines. . Clothas lines will be permlitted enly if

‘«located behind a dwolling and provided thoay nra completely

hidden by a masonry or wood wall from the view of neighbors or

~ the public, .

Yehicles.,  Junk vehiclea, {naoperabls vohicles, unlicénsed
viohiclos not for immedinte use or vehicles of any kind and

diasrepalr may not ba kapt or parked on the Proparty wor any

public stroet, Morsover, ne Lot Owner ghall permit any motor
vehicles {cperabla or inoperable) owned by such Lot Owner or
by any person eccupying his Lot or Unit or by dny person on

‘his Lot as guest or invitee to remain parked on the publieg
#traoln for more than forty=alght (48) hours, Vohicles may

not be assembled, disassembled or servicoed on tha Proparty or
any public atreoet unlens completely hidden from public view.
No mohbile home, bus, truck of over ona ton, tractor/trailer
rig, (separate or in comblination) or house trailer may be
parked or stored on tha Proporty or any public streat, excenpt
tor and being used in the
development and construction of tha Property, together with
the improvements theruto and located thereon, and the streets
and roadways serving the Proparty. No hoat, trailer, camper oy
recreational vehicle shall ba kept, stored or parked on the

Property or any publlc street for more than forty~-elght (49)
hours,

Water Supplyi Sewaye_DIsposal. HNo Unlt on any Lot shall be
occupied and used unleéss the same ke connected  with, and
servad with, water ana Bowerage from the water and sanitary
sewer supply mains, lf any, provided on the Property or septic
tank facilities have been installed on the lot with capaclty
sufficient to serve the Unit. '

'Eﬂnngs. Ho fence shall be constructed or eracted on any Lot

unloss the deslgn and lodation thereof has kean approved prior
thereto by the Architectural Control Committee. No fence
constructed or erected on any Lot shall extend forward of the
front line of the Unit on said Lot,

- Sight_Dislonce at Interadction. . 9n corner Lots adiolning two

strects, no foance; wall, hedge, planting, or etructure botween
a helght of 2 1/2 feet and 10 feet abave the centerline grades
of the intersecting streote shall be erected, placed, or
maintained within the triangular area’ formed by the Lot lines
ahutting such stroots and a mtraight i1ine joining such 1ot
lines at points that are 10 feet distant from the intercection

15



12,

1A,

4.

MM10752%568

thereaf as measured thsreon. In tha casme of a rounded corner
at intersecting atreets, such measuremant shall be made from
thie point of {ntersection of the tangsnte of +tlhe curve
constituting the rounding '

[}

On 4ny Lot having a driveaway, no fence, wall,

hedge,
planting, or structure

between a haight of 2 1/2 feet and 10
feet above the centerline grades of the adjoeining strest and
the driveway ehall be arscted, placed, or malntainad within
the triangular area formed by the Lot 1ine abutting the
adjoining street and thae driveway and a straight line joining
such Lot line and driveway at points that are 10 feet distant
from the point of intersecction thereof as measured thereon,
In the case of & rounded corner at the intevsectien of street
and driveway, such measurement ghall ke made from the point of

intersection of the tangents of the curve constituting the
rounding, . , - .

Censtructien Within Boadwavs. It shall be obligatory upen all
Lot Owners to construct or placs any drivaways, culverts, or
other structures, oxr gradings which are within the limits of
any dedicated roadways, In strict accordance with the
specifications therefor, as set forth on any Plat, in order
that the roads or strests, which may be affected by such
placement, or construction may not be disgualified for
acceptance into the road system of Lhe gevernmental body or
agency having jurisdiction over the construction of public

roais. Any driveway culverts must have masonry headwalls on
open ends,

Lot Maintenance. In the event any Lot Owner shall fail to
maintain his Lot and the inmprovements situated thereon in a
manner consistent with the provisions of this Declaration oy
of the Bylaws, the Aspociation, aftar approval hy a vote of
2/3 of its Board of Directors, shall have the right, through
its agents and employees, to enter upon said Lot and to
repair, maintain and restore the Lot and the exterior of the
Unit and any other improvements erected thereon in accordance
with the provisions of thls Declaration or the Bylaws. <“he
cost of such repair, malntehance or restoration shall be added

o and become a part of the assessment to which the Lot is
Suhj E’,’.th . )

Minimumwilnnn_A:gaa.

{4} No house or unit congstructed on Lots 1-25 ghall contain lesszs than

2,000 square feet of floor area exclusive of garages, finished
basement areas and opemn porches,

(11) No house or unit constructed on Lmts 26-9% ghall contain less than

1,500 square feet of floor area exclusive of parages, finished
basement areas and open porches,

16
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LRTICLYE X
QENERAL PRQYIHIONA

Section_i. Enforceomank. The Aasociation, or any Lot Owner,
shall have the right to anforce, by any procoeding at law or in
equity, all resatrictlons, coanditions, covenants, rogervatians,
liens and charges now or hereafter imposad by the provisiona of
this Declarvation, Failure by tha Association, or by any Lot owner,
to enforce any covenant or restriction harein contalned shall in no
event be deemed & walver of tha right to do so Lherecafter,

Section 2. Saverabllity. Invalidation or any one aof these
: gment or court order shall in no
which shall remain {n full force

Sectleon 3. Duration and Amendment. The covenants and
restrictions of this Declaration shall run with and bind the land,
for a term of thirty (30) years from thae date this beclaration is
recorded; alter which time they shall be automatically extended for
successive periods of tan (10) years unlesz an instirument slgned by
a majority of those Owners then owning the Lots has been recorded
prior to the expiration of sald 30-ysar pericd or any sald 1G~year
perind, as the case may be, agreeing to terminate said covenhants or
to modify sald covenants in whola or in part for the next l0-year
period. This Declaration may be anended during the fi.cst thirty
(30} year period by an instrument signod by not less than ninety
percent (90%) of the owners, and thereafter by an Instrument signed

by not less than seventy-five percent (75%) of the Owners. Any
amendnent. must be’ recorded. i

Section 4. Annexation..

(a) Additional residential property and open area may be
annexed to the Property with the consent of two-thirds (2/3)
of each class of members of the Assoclation,

. (b) Hotwithstanding paragraph (a) of this Section 4,
additional land {including any presently developed Lots as
well ac undeveloped Lots and additional Common Area to be
determined by the Developer) within the area shown and
described in Exhibit D attached hereto may be annexed by the
Developer and submitted to this Declaration without the
consent ot the members of the Association within ten (10)

“yeares of the date of this Declaratlon, provided that the
Feceral  Housing Administration and/or the Veteranta
Administratien ("FHA/VAY) (FHA} determines that the annexation
ie 4in accord with the general plan of the Development
heretofore approved by it. The general plan is a Planned Unit
Development (PUD). Any property s annexed shall become bound
by this Declaratien upon the recording of a Plat for the new

17
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soctien of the Dovelopment coupled with a statement of intont
by the Davelepsr to subject tho property mhown in thea new Plat
to the provisions of this Beclaration, Any additional Commen
Area 8o annexed which the Developer convays or dedicater to
the Asscciation shall be sccepted by the Amsocintion and
thereafter shall be owned and maintained by the Association In
accordance with this Declaration, Developer makeas no
assurances that any or all of the area shawn and described on
Exhiblt D will be added to the PUD craated by this
- Declaration, - In the event that Doveloper shall not add all or
any pertion of the avea shown and describad on Exhibit D to
the PUD created by this Declaration, as to such area the
Developer shall have, and doeg hereby reserve for itself and
any future owpers of such property, the right to construct ans
improvements it desirvex on sald Proparty end to use and
eperate sald property in any manner it -deems desirable,
without restrictien, {t not belng the Intent of this paragraph
to in any way restrict Developer's right to gus or development
in any manner or for any burpose, convey, leasse, encumber or
otherwise ¢eal wlth all or any portion of the area shown and
described on Exhibit D not submitted to this Declaration.

Section 5 ., Dayidaan__mxmgnmmﬁg sirictions.
Anything herein to the contrary notwithstanding, the Association
shall not be dissolved nor shall it dispose of all or any portion
of the common Area, by sale or otherwise {except tc an organization
conceived and established to own and maintain the Common Area),
without first offering to dedicate the same to the Metropolitan
Covernment of Nashville and Davidson County, Tennessee, and sald
dedication be approved by the Metropolitan Planning Commission.
Frovided, however, the corditions of any transfér shall conform to

the final master development plan of the Property as adopted by the
Metropolitan Planning Commission. .

In the event the Associatien or ite successor shall at any
time faill to waintaln the Common Area In reasonable order and
condition in accordance with the adopted naster development Flan,
the Zoning Administrater of the Metropolltan Government of
Nashville and Davidson County, Tennecsee may serve written notice
upon the Association and/or the members and hold a public hearing,
After thirty (30) days when deflciencles of maintenance are not
corrected, the Zoning Administrator shall call upon any public or
private agency to maintain the Common Area for a period of one
Year, Whan the Zoning Administrator determines that  the
organization is not prepared for the maintenance for the Common
Area, such agency shall continue maintenance for yearly pariods.

18
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The cont of such maintenance by such agency shall he anncsaed
agalnst the Lot Owners proportionately and shnll become a l{en on
the Property., Provided, howsver, gald 1i{en shall be subordinate to
tho-lien of any flrst mortgage or deed of trust. lowever, the sale
or transfer af any Lot pursuant to any mortgage or dead of trust
foreclosure or any proceeding in lleu thereof, shall extinyuiah the

l1ien of such awsessments as to paymentg which become due prior to
such sale or trangfer. o : ‘

IN WITNESS WHEREOF, the undnrsigned, balng the
heredin, haa  Rereunto get his hand  thlia :

Duvaioper
January . 1598,

. of

GREG PERRONE, TRUSYEE

8TATE OF TENNESEEE )
COUNTY OF DAVIDBON |

_ Refore we, the undersigned, a.llotary Public in and for the
State and County aforesaid, personally appeared Greg Feronne,
Trustee, the within named Ybargaliner, with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence),

and who acknowledgad that he rxecubted the foregoing instrument for
the purposes therein contafrc~. '

KOTAXY PUBLIC
My Commission Expires: €%c£tiwxéif2f23?

xS
LN PRt
%mmmﬁﬁwm&
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EXHIBIT “A"
(THE PROPERTY)

The Real Estate shown on the Boundary Plat of INDIAN CREEK

ESTATES of record in Book 9700, page 556-559, Register’s Office for Davidson
- County, Tennessee. .

20
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EXHIBIT “B”
(COMMON AREA)

Those areas designated as Common Area on the Plat of INDIAN CREEK
ESTATES, SECTIONS 1-2, of record in Book 9700, page 556-559, Reglster 8
- Office for Davidson County, Tennessee.
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EXHIpIT HCH

DY~LAWS OF
INDIAN CREEK ESTATES
BOKEOFNERS ABAOCIATION

ATICLE. T
REEINITIONS

The following words, whan used hereln,

shall have the
faollewing meanings;:

section 1.

"Asgociation® shall noan INDIAR CREER ESTATES HOMROWNER®S
Azsociation,

a2 Tennessee not-for-prafit corparation, its SUCCeSEOLE
and assigns, which has as its members all owners of Loets in the

Property. "Charter” shall mean the Articles of Incurporation cof
the Assocliation as filed with the Office of the Sacretary of State
for Tennaesca, :

Section 2. “Board of Diractors®

shall wmean the Board of
Directors of the Association as describe

d in Article IV hereof.
gsegtion 3. "Declaration®
"Declaration of Covenanls,

simuitanecusly herewith in
County, Tennessee,

shall mean the instrument headed
Conditions and Restrictions! recorded

the Register's Offlice for Davidson
ag heresafbter amended,

Section 4.

"Develaper" shall have the meaning given it ir %he
Neclaration, i

Sectlon_ 8. UHember shall mwean and refor ia thosa persons
entitled co wembership in

the Assceiation as provided {n the
Neclaration.

Gectlen.§. "Comnun Area” ahall have tha meaning glvon it in
the Declaratioen, :

Section. 7.

Lot shall have the meanlng given it in the
Declarvation.

Fawl dwii £y "Het ovnine® ahall have the meaning afven {t in the
Declarallon, ,

Reotlon.@o  "0OUaf® ahall have tha moaning aiven L in the
Bagiaratian, | | |
Section 10.

"Property" shall have the meaning glven It in the
Neclaratian,

22
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ARTICLE_TX
BMHE _AND IQCATION

Tho name of the Association i INDIAN CREER ESTATES Homeowner's
hssoclation. The principal offlecn of 4he Apnasociation shall be
located at 120 Donelson Pike, NHashvilla, TN, maetings of members
and directors may he held at- such places within the State of

Tennesgee, County of bavideson, as may be designated by the Board of
Cirectors.

ARTICLY. IX
HEETING OF MEMBERS

Sgction 1. Annual Meatings. The firat annual meeting of the
Members shall be held within one yYear from the date of
incorporation of tha Association, and each subsequent reqular
annual meeting of the Members shall be held within fifteen days of
the anniversary of the first regular annual meeting each year
thereafter, ac the hour of 7:20 0'ecleck P.M. If the day for the
annual meeting of the members is a legal holiday, the meeting will

be held at the same hour on the first day following which {8 not a
legal holiday.

Section 2. fpeclal Mestings. Special meetings of the Members
may be called at apy time by the president or by the Board of
Tirectors, or upon written request of the Members who are entitled

to vote one-fourth (1/4) of all of the votes of the Class A
membersh’o.

Section. 3.  HMotice of Meebings. Written notice of egach
meeting of the Members shall be given by, »r at the direction of,
- the secrestary or person autharized to call the meeting, by mailing

a copy of such notice, postage prepald, at least fifteen {15) days
before such meeting to each Member entitled to vote at the meeting,
sddressed to the Kember's zddress last appearing on the books of
the Asscciation, of supplied by such Member to the Association for
the purpese of notica. 'Such notlee shall specify Yhe place, day

and hour of tha meeting, and, in the case of a special neeting, the
purpose of the meeting, B

gectingn 4. Quorum. 1he presence at the meeting of Mambers’
entitled to cast, or of proxies entitled to cast, forty percent
(40%) of the votes of each class of nembership shall constitute a
guorum for any action except as otherwise provided in the Charter,
the Declaration, or these Bylaws. Xf, however, such guorum shall
not. be present or repreésented at any meeting, the Members entit]ed
Lo vote at the meeting shalt have power to adjourn the meeting from
time to time, without notlce other than announcement at the

me2ting, untll a quorum as aforesaid shall be present opr be
represented, : '
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Soction h.  Proxiea. At all maetings of Membeors, each Mamber
may vote in person or by prexy. All proxiesz shall be In writing
and filed with the macretary. Every proxy shall be revocabla and
shall automatically cease upon conveyance by the Member of his lot,

- ARTICLE IV
RQARR_QF DIRECTORA

Seckion ). Humber. The affalrs of the Association shall be
managea by a Board of Directors. The initial Board of Directors of
the Association shall consist of three {3) persons, who need ;..t be
Hembers of the Assoclatien, who shall be appointed by the Davaeloper
and who shall serve until the first annual meeting of the Menbers.
From the fivrst anrnual meeting of the Memhers and thereaftar, the

Board of Directors shall conslst of seaven (7) directors who need
not be Hembers of the Assoclatien.

Section,z. Term.of Office. AL the first snnual meeting, thoe
Mrmbers shall elect three directars for a term of one year, btwo
directore for & term of two years and two directors for a term of

three years., Thereafter, at each annual meetiny the Membars shall

elect directors for & terw of three years for the vacancies that
are to be filled. '

Secbtion ). Remqval. Any director may be removed from Lhe
Baard, with ur without cause, by a majority vote of the Members af
the Association, or in the care of the initial Board, by the
Taveloper. In the event of death, resignation or remeval of a
director, his successor shall be selected by the remaining Members
of the Board, or L1 the case of the Iinitial Board, by the

Developer, and shall serve for the unexpired term of his
prriecessor,

fection 4. . Coppensation. Ne director uhall raceive
compensation frem any service he may render to Lhe Association.
owever, any dlirector may ba relmbursed for his actual oXpenans
ircurred In th~ porformance of his gukies,

cection ®.  Actiorn Taken Without a _HMeebing. ‘The directors
shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written
aporova’ af all the directors., Any actlon so approved ghall have
the sawne cffect as though taken at a meeting of the directora.

ARTICLE ¥ :
HOMINATION. AND ELEQTION OF DIREQTORSE

Section 1. HNomlnation. MNomination for election to the
Board of Directors shall be made by a MNominating Committce.
Nomination may also be wada from the floor at the annhual meeting.
The Hominating Committee shall consist of a Chalrman who ehall be
a member of the Roard of Directors and two or more Members of the
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Association. The Mominating Committee shall he appointed by the
Bogrd of Directors prior to each annual reeting of the Members, to
serve from the close of such &nnual meeting until the close of the
next annual meeting and such appointment shall be announced at each
annual meating. The Nomlinating Committee shall wmaka as many
nepinations for electien to the Board of Directores as it shall in
itg discretion determine, but not less than the number of vacancles

that are to be filled, Sueh nominations may be made from aneng
Hembars or non~-Menbers.

_ Segtion. 2.  Electicn. Election te the Board of Directors
shall be by secret written ballot. At such electlion thx Members or
“thelir proxles may casas, 4in respect to each vacancy, as many votes

as they are entitled to exarcise under the proviaslons of the
Declaration.

The persons. receiving the largest number of voioes
#shall be elected. Cumulative voting ia not permitted.

ARTICLE. Y3,
OF DIREQRORE

gaction X« .Meetings. Regular meetings of the Board
of Directors shall ba held at intervalwm established by the Boarxd

witheut notlee, at such place and hour as may be fived from time to
time by resolution of the Board. Should sald meeting £all upon a
legal helliday, then that meeting shall be held at the same time on
the next day which is not a legal holiday. The Board shall meet at
least monthly for the flrst year and thereafter at least quarterly.

Bectian.2. Special Meptings. Special meeiings of the Board
of Directors shall be held when called by the president of the

Asmaciatian, vr by any two directora, after not less than three (1)
days' notice to each director.

Quorum, A majority of the number of directors
shall constitute & quorum for the transaction of busi.aess, Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shatt

ke
regarded am the act of the Board.
ARTICLE VI
PQWERE BAND DUILES
Seqtisn_l. Powexa. The Board of Directors shall have power
to: ‘

(a) Adopt and publish rules and regulationsz governing
the use of the Common Area and facilities, and the personal
condurct of the liembers and thelr guests thereon, and to
establish penalties for the infraction thereof:

]
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(b Suspend the voting rights and right to usa of the
recreaticonal facilities of a Member during any period in which
such NHember =shall be in default {in the payment of any
assassment lavied by the Association., Such rights way alsc be
suspended after notice and hearing, for a peried not to exceed
60 days for infraction of published rules and regulations;

(c) Exercise for the Associantion all powars, duties and
authority vested in or delegated to this Association mnd not

reserved to the memberxeghip by other provislions of these
Bylaws, the Charter or the bDeclarmtion:

{d} Declare the office of a member of the Board of
Directora to bhe wvacant in the event such member shall be

absent from threm (3) consecutive regular wmeetinga of the
Board of Directorms,. '

(e) Employ & manager, asn independent contractor, or such

other employees 28 they deem necessary; and to prescribe their
duties.

«  Initides. It shall be the duty of the Board of
Directaors. ta: _

(a}  Cause to be kept a complete record of all {te acts
and corporate affairva and to present a statement thereof to
the Menbers at the annual meeting of the Members, or at any
special meeting when such statement {s requested in writing by

one=-fourth (1/4) of the Class A Members who are entitled to
vota. .

(b} Supervise all officers, agents and employees of the

Assoclation, and to see that their duties are properly
performed: '

{c) As more fully provided in the beqiafatlén, to:

'(1} Fix the amount of the annual assessuent against
each Lot at least thirty (30) days in advance of each
annual assessméent period; and

(2) Send written notice of each assessment to every
Lot Owner subject thereto at least thirty (3¢, days in
advance of each annual assessment period; and

(3) Foreclose the lien against: any property for
which &ssessments are not paid within thirty (3Q) aays
after due data or to bring an action at law against the

© Lot Ownar personally obligated to pay the same, o
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(d} “saua, or to cause an appropriate officer to lasvn,
upon demand by any person,a cervificate setting forth whether
any assessmant has been paid., A reasonable charge may be made
by the Board for the issuance of thess certificates., 17 a
certificate states an assessment has  boen paid, such
certificate shall ba tonclusive evidence of such payment:

{e) Procure and maintain adequate ;i&bilit?} hazard, and
other insurance on property owned by thie Association:

(f) <Cause all officers or employees having fiacal
respongibilities to be bonded, am reguired by the beclaration;

(g) cCause the Common Area to be maintained.

. ARTIGLE ¥IIX |
QPPICERE - BAND THEIR DUTIES

Sect.on 1.  Enumeraticn o% Offiders. The officers nf this
Assocliation shall be a president and vice-president, who shall a%
all times be merbers of the Bvard of pirectors, a secretary, and a

treasurer, and such olher offlcers as the Board may from time to
tine by resolution create.

S « Flegotlon pf nfficcrs. The eleation of offlcevs
shall take place at the firs

t meeting of the 3Joard of Directors
following wach annual meeting of the MNembers.

‘section_ 3. Term. The officers of tha Agsociastion shall bea
elected annuslly by the Board and each shall hold office for one

(1) year unless he shall sooner resign, or shall be remaved, or
otherwise disqualified to merva.

.

Section A. Special Appointments. The Board may elect such
other cfficers as the affairs of the Association may require each
of whom shall hold office for such period, have such authority, and
perform such dutles as the Board may, from time to time, determine.

: . gnation. and Removal.' Any officer hmay be.
removed from office with or without cause by the Board, Any
 offlcer may resign at any time by giving written notice to the

Board, the president or the secretary. Such resignacion shall taka
sffect on the dats of raeceipt of such notica or at any later tine

specified therein, and unless ctherwlse specified <therein, the
acceptance of »

uch resignation shall net be necessary to make it
affactive, ‘ .

Segtion §. VYacancies. A vacancy in any office may be £illed
by appeintment by the Board, The officer appointed ta sush vacancy.
shall serva for the remaind

ar af the term of the officer he
replaces, ‘ o
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section 7. Multiple Offices. The offices of secretary and
treagsurer may be held by the sams person, Ho perason shall
@ipultanecunly hold mors than one of any of the other offices

except in the case of special offices created purauant to Sectien
4 of thia Articlae. : :

Seation B. uties. The duties of the officers are as
followa:

{a) President. The president shall preside at all meetings
of the Board of Directors; shall see that orders and resolutions of
the Board are garried out) shall sign all leases, mortgages, deeds

and other written instruments and shall co-sign nll checks and
promissory notes,

(b} Yice-Presigent. 7The vice-~president shall act in the
place and stedad of the president in the event of his absence,
inability or yefusal to act, and shall exercise and discharge such
other dutiles as may ba reguired of him by thae Board.

, (e} Eecretary.' The secretary shall record the votes and keep
the minutes of all meetings and proceedings of the Board and the
Members; serve notlce of meetings of the Board and of the Menbersy
xeep appropriste current records showing the Members of the
Association together with their addresses, and shall perform such
other duties ss required by the Board.

{(d) Xremsursr. The treasurer shall receive and deposit in
- appropriate bank accounts &ll monles of the Association and shall

disburse such funds as directed by resplution of the Board of
Directorsr shall sign a1l checks and promissory notes of the
Assoclation; keep proper books of account; cause an annual audit of
the Assoclation's booka to be made by a public accountant at the
completion of each fiscal year; snd shall prepare an annual budget
and a statement of income and expenditures to be presented to the

nembership at ite regular annual meeting, and deliver a copy of
each to the Menbers.

ARTICLE X¥
COHMITTEER

Tha Association shall appolnt an Architectural Control
Comnittee, as previded in the Declaration, and a Nomlnating
Committee, as provided in these Bylaws. In addition, the Bosrd of

Pirectors shall appoint other committees as deened appropriste in
carrying out its purpose.

ABTICLYE X
EQOXE AND RECORDS
. The books, records, papers of the Asgsoclation and ths
Declaration, Charter and Bylaws shall be available for inspection
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by any Member or to the holder, guarantor or insurer of any first
‘mortgage at the principa

i offlce of the Asmoclatlon, during normal
business hours whera copies may be purchased at reasonable cost,

ARTYCLE XX
ASREHBHENTE

,' Ag more fully provided in tha Daclar&tion,_each nambar i
obligated to pay to the Association annual and specinl aszsessments

which are secured by m continulng lien upon the property agalnst
which the amsasswment is made.  Any assessments which are not paid
when dua shall be delinguent. If the assessment {s not paid within
thirty (30} days after the dus date, the assessument shall be

subject to a late charge in an amount established by tha Hoard of
Directors and shall bear interest from the date of dalinguency at
. the maxipum rate allowed by applicable law. - The Association may
bring an action at law against the Lot Owneyr personally obligated
to pay the same or foreclose the lien against the Lot, and
interest, cosatm, and reascnable sttorney's fees of any such action
shall ba added to the amount of such assessment. No Lot Owner may
walve or otherwise escape liability for the assessments provided
for herain by non-use of the Common Area o1 abandonment of hie Lot.

— | - AHENDMENTH
Section 3. ‘T%éae Bylaws may be amended, at a regular or
gspecial meeting of the Members, by a vote of a majority of a guorum
of Members present in permon, wr by proxy, except that the Federal

Housing Administration or the Vaterans Administratien shall have
the right to veto amendments while there is Class B membership.

fretion 2. In the caze of any confllet between the Charter

- and these Bylaws, the Charter shall controli and in the cass of any
conflict between the Declaration and these Bylaws, the Declaration
-Bhall econtrol. ‘ , :

BRTICLE XTYX
HIBCELLANEQDE.

The fiscal year of the Assoclation shall begin on the first

day of January and and on the 3lat day of Decepber of every year,

except that the first flscal year shall begin on the date of
incorperation.
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XM WITNEAS WHEREOY, we, being all of the directors of INDIAN CREEK ESTATES
Howeowners Amsocciation, have hersunto #et our handa this :
day of ' " '
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SERTIXICATR
I, tha unﬁersiqnad,'da‘hereby certlify:

THAT T am the aul

¥ elected and acting secretary of INDIAN CREEK ESTATES
Honeowners Assoclation, a Tennessea not-for~profit corporation,
and,

THAT the foregoing Bylaws constitute the original Bylawa of
said Assoclation, as duly adopted st a meeting of the Board of
Directors therecf, held on the day of ¢ 199,

IN WITNEEA WHERXOF, ) hnve harsunto subacribed my nanme and
- sffixed the meal or aaid Assoclatlon .

thisa day oPf
;189 .

SRCRETARY ' "

3l
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YN XITNZE5 WEERXOT,. wa, balng all of the dlrsctors of TNDIAN CREEX ESTATES

Homeownera Assoclation, hava: hereunto get our hands thls
22nd day of _ July , 19 98 .

e \ - i
' . &&Qj« Presidedt-
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CYRTIZICATE
I, the undersigned, do hareby cartify:

A Tanneansaa not-~for-proflt corperatlon,
and,

THAT the foregolng Bylaws constitute tha original Bylaws of
xald Assoclatlon; "as duly adoptad at a meating of the Bdard of
‘Directors thereof, hald on tha _s9yud day of y 1598,

. IN WITNZEB WIXRIOF,
alfixed

Julv

1 have’ harsunto mubscribed my name and
tha =mesal of 3ald Aszociatlion - this - 22nd ™ day
July , 199 8, . c T

of

. -
Y

SECRETARY

STATE OF TENNESSEE

COUNTY -OF WILLIAMSON
Before me, -
Jaferesald,
acquainted
the Indian

Bmx11038mw518

THAT X am tha duly elacted and acting mecratacry of INDIAH CREEK ESTATES
Homaowners Azscciatlon,

the undersignied, a Notary Public within and for:ithe-State and County
personally appeared Patricia A, Collins withgwhom I am personally .
and. who upon her oath acknowledged herself to,be.the Secretary of
Creek Homeowners Association, Irhc. the within named bargainer, and

corporation, and that she as .such Secrevary being zuthorized s0 to do, executed ‘
the foregoing instrument for the purposes therin gontained by signing the name

of the corporatlon, by the said Patricia A, Collins as such Secratary.

Witness my hand and official seal at office ak Brentwood, Tenna§ 88 ©
22nd day of July 1998, ' ) :

My commission expir

this the”

A
W

PO RITIER AN [Yotaxly Public \.- .
&5 o'y NO TR A o, i =
‘k ) . - . e 22 [ag}
mos PULLIC T8 o - v
T ey VAE - WD
EOZ ) s . e M —t
=5y EE S =5 i
B2 LARGE . U8 N R =
%O@u;. . . ._-‘__1\.'§',' T ?‘:" : = ;;}
NITT LA s W g MEOR Y 1.
Ut SRS 2 22 B 5
LTS = af | e
My Commlasion Explres < e oM
Y iareh 27, 1999 % 5T = =
d 1 r:g ::4(1‘ + C.:? %
3 —t 0 *
- ;;z;-vo
31 = an

IEEa

17299480



This instrument Prepa;'ed By:

o S 2y ALY
i}?‘?}]}fﬁiﬁﬁiﬁr’i‘{;{?g&? uite 330 gggég;ggﬁnagzgﬂngew So850 ot

; $0.00 T. TAX: 30.00

FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR INDIAN CREEK ESTATES

This First Amendment is made as of this 24th day of July, 2000, by and between
GREGORY S. PERRONE, TRUSTEE (hereinafter collectively referred to as
“Developer™), and any and all persons, firms, corporations or other entities hereafter
acquiring any of the within described property.

WHEREAS, Developer has previously recorded the Declaration of Covenants,
Conditions and Restrictions for Indian Creek Estates of record in Book 10752, Page 353,
Register’s Office for Davidson County, Tennessee, and Supplemental Declaration to
Declaration to Declaration of Covenants, Conditions and Restrictions for Indian Creek
Estates of record in Book 11708, Page 575, said Register’s Office (the “Declaration™) and
Developer desires to amend same pursuant to the provisions of Article V, Section 5 and
Article IX, Section 2, Numbers 3, 6, 7, and 10;

NOW, THEREFORE, Developer hereby amends the Declaration as follows:

1. Article V, Section 5 is hereby deleted in its entirety and replaced by the
following:

NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTION 3 and 4, Written notice of any meeting called for the purpose of
taking any action authorized under Section 3 or 4 of this Asticle V shall be
sent to all members not less than fifteen {15) days nor more than thirty (30)
days in advance of the meeting. The presence at the meeting of Members .
entitled to cast, or of proxyboiders entitled to cast, twenty percent (20%) of
the total Voting Power of the Association shall constitute a quorum for any
action, except as may otherwise be provided in the Articles, the Declaration or
these Bylaws. If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quoruimn at the
preceding meeting. Not such subsequent meeting shall be held more than
ninety (90) days following the preceding mesting,

2. Article IX, Section 2, Number 5 is hereby deleted in its entirety and replaced
by the following:

LIVESTOCK. PFOUELTRY AND PETS. = No animals, Evestock, or poultry
of any kind shall be raised, bred or kept on any Lot except that dogs, cats or
other household pets may be kept provided they are confined to the Lots of
their owners by ieash or fence; and further provided that they are not kept,
bred, or maintained for any commercial purpose and are not kept in such
nunbers as to become a nuisance. All animals shall be kept in strict
accordance with all local laws and ordinances (including leash laws).

Dogs must be kept on a leash or under the direct voice control of the
ownet/custodian at all times when outside the home. Dog Houses and/or Dog
Pens will be allowed oaly if concealed from public view by a privacy fence.

The Board of Directors may adopt Rules and Regulations concerning animals
whith are more restrictive than the provisions of this Declaration, including
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15,

16.

17.

rules requiring that owners are responsible for cleaning up after their pets. If
the Board receives any commplaint that an animal constitutes an unreasonable
annoyance, inconvenience or nuigance, the Board shall afford the Owner of
such animal Notice and Opportunity for Hearing; if the Board finds that such
animal constitutes an unreasonable annoyance, inconvenience or nuisance, the
Board may require that such animal be removed from the community,

Article IX, Section 2, Number 6, is hereby deleted in its entirety and replaced
by the following:

GARBAGE AND REFUSE DISPOSATL. No Lot shall be used or
maintained as 2 camping ground for rubbish, Trash, garbage or other waste
shall not be kept except in sanitary containers. Al equipment for the storage
or disposzl of such material shall be kept in a clean and sanitary condition.
No cans, bags, containers or receptacles for the storing or disposal of trash,
garbage, refuse, rubble, or debris shall be stored, kept, placed or maintained
on any lot where visible from any street except solely on a day designated for
removal of garbage when receptacles may be placed in front of a residence
and beside a street for removal; receptacles shall be removed. from view
before the following day.

Article IX, Section 2, Number 7, is hereby deleted in its entirety and replaced
by the following:

CLOTHES LINES. Outside clothes lines and/or clothes hanging devises
shall not be permitted.

Article IX, Section 2, Number 10, is hereby deleted in its entirety and replaced
by the following:

FENCES. No wall or fence skall be erected or maintained nearer to the front
lot line than the front building line on such lot, nor on corner lots nearer to the
side Iot line than the building setback line parallel to the side street. No side
or rear fence, wall or hedge shall be more than six (6) feet in height. Any
wall, fence or hedge erected on a lot shall be maintained by the Owner
thereof. All fencing shall be constructed only of such materials and erected
only on such lots and in such 2 manner as shall be approved by the
Association. No fence shall be constructed or maintained between the front
building or setback line and the street. Chain-link or other simitar metal
fencing is expressly prohibited. All fences must be approved in advance by
the Architectuzal Control Committee and the Board of Directors.

Article IX, Section 2 is hereby amended 1o add the following:

TURNOVER DATE: “Turnover Date” shall mean and refer to the date
when éighty percent (80%) of the Total Planned Lots have been improved
with a Home and conveyed to ag Owner other than a successor, declarant or
Builder for use as a primary residence, or the date on which declarant records
in the County land records a document relinquishing its control of the
Association to the meémbers at large,

SIGNS. Except for one sign provided by the Developer, e signs of any kind
shall be displayed to the public view on any Lot except one (1)

professionally lettered realtor’s sign in good taste and not excesding 18” x
24” in size. One (1) professionally lettered Open House Sign may be
displayed at ¢the entrasce and upon the lot on the day of the event only; the
Open House sign must be removed at the end of the day of the event.

WINDOW TREATMENT. No alumninum foil, newépaper, reflective film
or sirmilar treatment shall be placed on windows or glags doors.
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STATUES. No statues, sculptures or three dimensionel artwork or
decoration, including but not mited to representations or models of persons,
anirnals or other objects shall be placed on any lot without the prior written
copsent of the Board of Directors. '

UNLAWFUL ACTIVITY. No unlawful activity shall be conducted on any
Iot or in any other part of the project. Nothing shall be done within the
project that is an unreasonable annoyance, inconvenience or nuisance to the
residents of the project or that unreasonable interferes with the quiet
enjoyment of the lots by their respective owners. No doorways, walkways or
streets shall be obstructed in any rnanner which would interfere with their use
for ingress or egress in the event of fire, earthquake or other emergency.

PARKING. Unless otherwise permitted by the Rules and Regulations no
boat, {railer, recreational vehicle, camper, camper truck, mobile home or
commercial vehicle shall be parked, stored or left on any part of the common

-area. Parking on the street is strictly prohibited. Any automobile motorcycle

or truck shall be patked, stored or left wholly within the garage located upon
the lot or in the driveway of the owner’s lot. No repairs to or maintenance of
any autornobile or other vehicle shall be made or performed on any driveway,
garage, public street or upoa any lot, except in the case of emergency.

DETACHED BUILDINGS. No detached accessory buildings, including,
but not limited to, detached garages and storage buildings, shall be erectéd,
placed or constructed upon any lot without the prior written consent of the
Board of Directors. '

RECREATION EQUIPMENT, Ail playground and/or recreational
equipment must be approved prior to installation by the Board of Directors.
All such equipment must be placed to the rear of the lot so as not to be visible
from the street.

BASKETBALL GOALS. Permanently attached basketball goals are strictly
prohibited, Portable basketball goals are allowed, but must be put away from
public view when not in use.

ANTENNA, SATELLITE DISHES AND SOLAR COLLECTORS.

(A} Solar Collectors. No Owner may erect or maintain a solar collector
panel or similar equipment upon any Lot unless such apparatus is

. approved by the Board of Directoss,

(B} Antennae and Satellite Dishes, No owner may erect or maintain 2
television or radio receiving or transtnitting antenna, satellite dish or
similar apparatus or equipment unless: (i)} such apparatus is one (1)

(1) the apparatus is screened from public view and located behind

the Home either in the rear vard or affixed to the rear roof, (ii) the
apparatus is not visible while standing at any peint along the property
boundary line in front of the house that abuts or is adjacent to a street,
right-of-way or sidewalk, and (iv) the Board of Directors has
approved the apparatus, its location and the type of screening,

VEGETATION. No weeds or vegetation, of any kind whatscever shall be
Placed or permitted te accumulate on any lot or any portion of the Property
which would render it unsanitary, unsightly, offensive, or detrimental to any
property in the vicinity thereof or to the occupants of any property in such
vicinity., Grass, hedges, shrubs, vines and mass planting of any fype on any
Lot or any portion of the Property shall be kept trimmed and shall at regular
intervals be mowed, trimmed and cut so as to appear neat and atfractive.
Trees, shrubs, vines and plants which die shall be promptly removed from: the
Lot and replacements of equal quality or value promptly installed.
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28.

STORAGE OF AUTOMOBILES, BOATS, TRAILERS AND OTHER
YEHICELES, = No trailers, boats, boat trailers, travel trailers, inoperative
autornobiles or campers shall be seri-pertanently or permanently parked or
stored in the public street right-of-way or forward of the front building

line. Storage of such items and vehicles must be screened from public

view, eithier within the garage or behind a fence which screens such vehicle
from public view, unless otherwise approved, in writing, by the Board of
Directors, : ‘

OUTSIDE LIGHTING. Outside lights at eaves and door entrances shall be

Permitted, with the prior approval of the Board of Directors, however, no
exterior flashing or high-intensity lights, floodlights, or spotlights on the
exterior of any building shall be permitted, except with the prior written
approval of the Board of Directors,

COMMERCIAL USE. No lot, and no building erected or maintained on
any lot shall be used for commercial; manufacturing, industrial, business,
comimercial, institutional or other non-residential purposes. No homea may be
occupied by more than one-family.

GARAGES, Owner’s vehicles are to be parked in the driveway and/or
Garage at all times. Garage doors should remain closed when not in use.

ENFORCEMENT OF COVENANTS, CONDITIONS AND
RESTRICTIONS. BY-LAWS OF THE ASSOCIATION AND THE
RULES AND REGUEATIONS:

il any person or entity shall violate or atterapt to violate any of the
restrictions contained in the Declaration of Covenants, Conditions and
Reétrictions of INDIAN CREEK (as amended), the provisions of the By-
Laws of the Association or any of the duly adopted Rules and Regulations of
the Association, the Association or any other person or entity owing property
within may bring an action against the violating party at INDIAN CREEK
at law or in equity to enforce the above-reference provisions. This Rule is in
addition to and separate from the rights of the Association to collect
Association fees and assessments. Any failure by the Association or any
property Owner to enforce any of said provisions shall in no event be deemed
a waiver of the right to do so thereafter. Invalidation of any one or more of
said provisions by judgment or court order shall neither affect any of the
other provisions not expressly held to be void nor the provisions so voided in
circumstances or applications other than those expressly invalidated, and all
such remaining provisions shall rernain in full force and effect together with
the provisions ruled upon as they apply to circumstances other than those
expressly invalidated, In the event any action or proceeding is brought to
enforce, to challenge, or to determine by declaratory judgment or otherwise,
the rights and obligations imposed by said provisions, the substantially
prevailing party in any such action or proceeding shall be entitled to recover
from the losing party the costs of such action or proceeding, including
reasonable attorneys® fees. '



IN WITNESS WHEREOF, the Developer has executed this Second Amendment
effective as of the date first shown above.

STATE OF TENNESSEE
COUNT OF WILLIAMSON

Personally appeared before me, the undersigned, a Notary Public in and for the
County and State, the within named GREGQRY S, PERRONE. TRUSTEE, the
bargainor, with whom I am personaliy acquainted (or proved to me on n the bas basis of
satisfactory evidence), and who acknowledged that he executed the foregoing instrument

for the purposes therein contained.

Witness my hand and official seal at Brentwood, Tennessee, this 24th day of July,

M'u@%ﬂéf} %ﬂﬁ

-/’ ) NOTARYPUBLIC .

2600,

My commission expires:. - .
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THIS INSTRUMENT PREPARED BY:

Gregory S. Perrone, Attorney mmm” “"” u" ”l”m“” mm” m
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FIRST AMENDMENT TO EXHIBIT “C”, BY-LAWS OF INDIAN CREEK
ESTATES HOMEOWNERS ASSOCIATION

This First Amendment is made as of this 24th day of July, 2000, by and between
GREGORY 8. PERRONE, TRUSTEE (hereinafler collectively referred to ag
“Developer™), and any and all persons, firms, corporations ot other entities, hereafter
acquiring any of the within described property.

WHEREAS, Developer has previously recorded the Exhibit “C”, By-Laws of
Indian Creek Estates Homeowners Association of record in Book 11033, Page 509,
Register’s Office for Davidson County, Tennessee, (the “By-Laws”) and Developer
desires to amend same pursuant to the provisions of Article If, Section: 1 & 4, Article IV
Section 1 and 2, and Article VI, Section 1;

?

NOW, THEREFORE, developer hereby amends the By-Laws as follows:

1. Article II, Section 1, Annual Meetings, is hereby deleted in its entirety and
replaced by the following:

The first- Annual Meeting of the Association shall take place within ninety

(90} days after control of the Association has been turned over to the Owners.
After the first annual meefing, the date may be changed at the discretion of the
Board.

2. Article II, Section 4, Quorur, is hereby deleted in its entirety and replaced by
the following:

The presence at the meeting of Members entitled to cast, or of proxyholders
entitled to cast, twenty percent (20%) of the total Voting Power of the
Association shali constitute a quorum for any action, except as may otherwise
be provided in the Articles, the Declaration or these Bylaws, If, however,
such quorum shall not be present or represented at any meeting, the Members
entitled to vote at the meeting shall have power to adjourn the meeting from
time to time, without notice other than announcement at the meeting, until a
quorwm as aforesaid shall be present or be represented.

3. Article IV, Section 1, Number, is hereby deleted in its entirety and replaced
by the following:

The affairs of the Association skall be managed by a Board of Directors. The
Initial Board of Directors of the association shall consist of three (3) persons,
who need not be members of the Association, who shall be appointed by the
Developer and who shall serve until the first annual meeting of the Menbers.
From the first annual meeting of the Members and thereafter, the Board of
Directors shall consist of five (5) directors who need to be Members of the
Association.

4. Article IV, Section 2, Term of Office, is hereby deleted in its entirety and
Replaced by the following:

At the fizst annual meeting, the Members shail elect one director for a term of
one year, two directors for a term of two years and two directors for a term of



three years, Thereafier, at each annual meeting the Members shall elect
directors for a term of three years for the vacancies that are to be filled,

5. Article VI Section 1, Regular Meetings, is bereby deleted in its entirety and
replaced by the feﬂowmg

Regular meetings of the Board of Directors shall be held at intervals
established by the Board without notice, at such place and hour as may be

fixed from time to time by resolution of the Board. The Board shall meet at
least guarterly or when called,

N WI’[’NESS WHEREOQF, the Developer has executed this F First Amendment

effective ag of the date first shown above.

\G'PCE"G(@Y S. PERROWEE

g %..W
STATE OF TENNESSEE : e
COUNTY OF WILLIAMSON

Personally appeared before me, the undersigned, a Notary Public in and for the
Couaty and State, the within named Gregory 8. Perrone, Trustee, the bargainor, with
whom I am personally acquainted (or proved to me on the basis of satisfactory evidence),
and who acknowledged that he executed the foregoing instrument for the purposes
therein contained.

Witness my hand and official seal at Brentwood, Tennessee, this the 24th day of
July,2000.

. “Notary Pubhc / /
My commission expires: .j/;", SLEs
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PREPARED BY: FPEXROWE & YOUNG, AFTES.

109 Westpark Drive, Suite 330 pavideson County REST

Becacond, T 31051 AR
myeecaere SNRERBEINITRRN
SUPPLEMENTAL DECLARATION 20050118-0008063
TO

DECLARATIOR OF COVENANTS, CONDITIONS AND RESTRICTIONS
' FOR INDIAN CREEK ESTATES

THIS SUPPLEMENTAL DECLARATION {this “Supplemental
Declaration”) is made on the date hereingfter set forth by HURLEY-Y, a
Tennessee General Partnership and INDIAN CREEK ESTATES
HOMEOWNERS’ ASBOCIATION, (“Owner and Homeowners’ Association”).

WHEREAS, Owner and Homeowners' Association are the owners of
the real property described in Exhibit “A” attached hereto and
incorporated herein by reference (the “Additional Property”™).

WHEREAS, Gregory S. Perrone, Trustee, Declarant has caused to
be recorded that certain instrument entitled Declaration of Covenants,
Conditions and Restrictions of Indian Creek Estates recorded in Book
10752, page 553, inclusive, in the Records of the Register’s Qffice,
Davidson County, Tennessee, (the “Ileclaration®).

-WHEREAS, the Additional Property is a portion of the real property
intended to be included within the planned development referred to in
the Declaration as “Indian Creck Estates” and is the same as the real
property described on Exhibit “A” as the Third Addition te Indian Creek.

WHEREAS, Article X, Section 4, of the Declaration provides that
additional property may without the joinder or approval of any other
person, annex the Additional Property (which is described on Exhibit “A”
of the Declaration) to the property subject to the Declaration and thereby
bring the Additional Property within the scheme of the Declaration and
subject the Additional Property to the jurisdiction of the Indian Creek
Estates Homeowners Association, Inc. and the terms and provisions of

-the Declaration.

AV

WHEREAS, the Declaration provides that any annexation shall be
made by recerdation of a supplemental declaration covering the real
properiy o be annexed and that such supplemental declaration may
contain such complementary additions and modifications to the terms of
this Declaration as may be necessary or desirable to reflect the different
character, if any, of the real property being annexed and as are not
inconsistent with the general scheme of this Declaration.

WHEREAS, HURLEY-Y, a Tennessee General Partnership and
Indian Creek Estates Homeowners’ Association desires to have the
Additional Property included within INDIAN CREEK ESTATES and to
cause the Additional Property to be subjected to the covenants, -
conditions and restrictions of the Declaration so that the same st}all be
held and conveyed subject to the terms of the Declaration a::ld this
Supplemental Declaration, as same may be amended from time to time.

NOW, THEREFORE, in consideration of the premises and the
covenants, conditions and restrictions herein contained, the HURLEY-Y,
a Tennessee General Partnership and Indian Creek Estates Hon:mowners’
Association hereby malkes the following declarations and commitments.

d Ze:0L S00z 8 Bhy




A. The Additional Property shall be and is hereby annexed into
the Property covered by the Declaration and shall be and is hercby made
subject to the Declaration and to the jurisdiction of Indian Creek Estates
Homeowners’ Association, Inc.

B. = The Additional Property shall be owned, held, transferred,
sold, conveyed, given, donated, devised, inherited, leased, acclpied and
‘used subject to the covenants, conditions, restrictions, easements
charges, assessments, affirmative obligations and liens (herein referred
to as the “Covenants and Restrictions”) contained herein and in the
Declaration, the terms of which are incorporated herein by reference, in
the same manner as if the Additional Property had been part of the
original property made subject to the Declaration. The Covenants and
Restrictions shall run with the land in the Additional Property and shall
inure to the benefit of, and be binding upon all parties having or
acquiring any right, title and interest in the Additional Property or any
part thereof, and their heirs, successors and assigns.,

C. Any deed or other instnument by which a Lot (as that term is
defined in the Declaration) within the Additional Property is conveyed’
shall be subject to the provisions of the Declaration and shall be deemed
1o incorporate the provisions of this Declaration, whether or not such
deed makes reference to the Declaration.

IN WITNESS WHEREQOF, the";HURLEY—Y, a Tennessee General
Partnership and Indian Creek Estates Homeowners’ Association has
caused this instrument to be executed on the date written below.

HURLEY-Y, a Tennesace General
Partnership :

INDIAN CREEK ESTATES
HOMEOWNERS’ ASSOCIATION

80 "4 Ze:lL Sogz B Eny



STATE OF TENNESSER
COUNTY OF X

Personally appeared before me, the undersigned, a No Public in
and for said County and State, personally appeamd_‘EcrA.h’:;iLan

of HURLEY-Y, a Tennessce Genecral Partnership, with whom I am
pe_raonally acquainted {(or proved fto me on the basis of ‘satisfactory
ence), and who upon his/her acknowledged himself/herself to be the
; of HURLEY-Y, a Tennessee General Partnership,
within bargainor, and corporation, and. that he/she as such
- 2 U VR . being authorized so to do, executed the
- loregoing instrument for the purposes thegein contained, by signing the
: qi,the corporation ‘by the said ,__;'g,f&*!mcf{an e as

- ) . '

- Witness my heﬁg and oiﬁ@’ seal in Mﬂ&ha

o

Tennessee, this 1% ~day of L 2005 wrmu ’

» L] '«%
R A TS
- My commission expires:;_3 wé?,,ﬁvﬁf,;a____.

STATE OF TENNESSKRE
COUNTYOF JGuidsemd

Personally appeared before me, the undersigned, a Notary Public of
said County and State, personally appeared Mene e Dz ddelf of
INDIAN CREEK ESTATES HOMEOWNERS’ ASSOCIATION, with whom 1
am personally acquainted (or proved to me on the basis of satisfactory
evidenice), and who upon his/her oath acknowledged himself/herself to
be the P esiden of INDIAN CREEK ESTATES HOMEOWNERS’
ASSOCIATION, the within bargainor, and corporation, and that he/she
as such _!_e;.m_sﬁzmxmm beinz authorized so o do, executed the
foregoing instrument for the purposes therein corﬁned by signing the

e A 1.2, f( :

@m of the corporation by the said| =1

. Witness my hand and official geal, at office atd ndiar b
Tennessee, on thie __\W* day of )G nuacys » 2005,

My commission expires: _
| My Gommission Explris Juy 24 2007
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Froperty Description
3™ Addidon to Indian Creel

Being a 7.433 more or less acre tract of fand lylng In the 31* Counciimanic District of Davidson
County, Tennessee, and being the same property tonveyed to Hurley-Y as evidencad by dead of record
at Instrument No. 20031115-0169039, Register's Office Davidson County, ‘Tennessee, and being maore
particularly described as follows:

Beginning at an Iron pin found at the mos!: northwesterly comer of an open space tract on the

. plan of Indian Creek, Section 5, of record at Instrument No. 20030424-55115, Register’s Office Davidson
County, Tennessee, sald point being the most northwesterly corner of the Hurley-Y G.B. Property of

record at Instrument No. Z0030506-60259, Regisier's Office Davidson GCounty, Tennessea;

Thence with the northerty fine of sald Hurley-Y G.P. Property, : .

North 83 Degrees 05 Minutes 34 Seconds West a distance of 23,50 feet {0 an ron pin set;

Thence continuing North 61 Degrees 25 Minutes 265 Seconds West a distance of 64.43 feet to a polint in

m?mcenheﬁlne of Culbertson Road; Thence with the centerline of Culbertson Road, the foliowing seven

s B .

North 11 Degrees 41 Minutes 22 Seconds East » distance of 45,77 feet (o a Point;

Thence along a curve o the right having a radius of 300.00 feet through a central angle of 22 Degrees

03 Minutes 57 Seconds, an arc distance of 115.54 feet, sald curve having a chord direction of North 22

Pegress 43 Minutes 21 Seconds East and a chord jength of 114.82 feet to a point;

Thence North 33 Degrees 45 Minutes 20 Seconds Bast a distatios of 147,96 feet to a Polnt;

Thence along a curve to the left having a radius of 250,00 feet through a central angle of 17 Cegrees 46

Minutes 14 Seconds, an arc distance of 77,54 feet, 'sald curve having a chord direction of North 24

Degrees 52 Minutes 13 Seconds East and a chord [ength of 77.23 feet to a point;

Thence North 15 Degrees 59 Minutes 05 Seconds Bast a distance of 159,04 feet to a Point

Thence along & curve ® the right having a radius of 100.00 feet through a contral angle of 72 Degrees

28 Minutes 53 Seconds, an arc distance of 128,25 feet, sald curve having o chord direction of North 52

Degrees 43 Minutes 32 Seconds East and a chord jength of 119,64 feet to a polnt}

Thence North 89 Degrees 27 Minutes 59 Seconds iZast o distance of 369,16 feet to an iron pin set in the

_ westerly line of an open space tract on the plan of Indlan Creek, Section 2, of record In Plat Book 9700

page 558, Register's Offfce: Bavideon County, Tannessee;

Thenos with the westerly fine of sald open space tract,

Saouth 09 Degrees 18 Minutes 16 Seconds West a dlistance of 689.36 feet to an Iron pin {old);

Thence with the northerly line of the afore-sakd plan of Indlan Creek, Section 5,

Nocth 81 Begrees 19 Minutes 15 Seconds West 3 distance of 490.72 feet to the Point of Beginning,

esntaining 7.4332 acres or 323,787 squara feet, more or less,
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